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LAND CLEARING, BINNU 
Grievance 

MR J.P.D. EDWARDS (Greenough) [9.53 am]:  My grievance is to the parliamentary secretary representing 
the Minister for Agriculture in this place.  I wish to raise an issue in relation to land clearing that relates directly 
to the Environmental Protection Amendment Bill 2002, which is currently being debated in this House.  To set 
the tone of my grievance, I will read a report that I sent to the Minister for Agriculture, and perhaps make some 
comments after that.  It best sums up what the grievance is about.  It is addressed to the minister, Hon Kim 
Chance, and reads -  

I deemed it appropriate to avail you of the discussion and outcomes of the meeting that I organised 
between the farmers of the Binnu community and the Department of Agriculture and Soil and Land 
Conservation.   

The meeting was prompted because of an ongoing issue over land clearing of agricultural land. 

More than anyone, you will be aware of the complexities of the whole issue of property rights, freehold 
entitlement and the recognition of the right to farm.  The emphasis on clearing land over the last fifty 
years has now of course swung full pendulum.  It is very much part of the issue with the Binnu group of 
farmers.  This particular group is made up of cohesive family operations; more often than not fathers 
and sons.  Not only do the father and son relationships work well together, but the farming group also 
displays a united front on issues that affect them all.   

These are people who have very genuine reasons for maintaining and furthering the future of the 
viability and good management of their land.  Practical and well-planned land clearing is part of their 
ongoing management.  The fathers were paid and encouraged to clear land in the sixties and into the 
seventies.  It is only in the last ten or twelve years that clearing land on agricultural properties has 
become a problem.  Many of this farming community have spent many, many dollars over the years on 
land care projects on their properties.  It has been mostly at their personal expense. 

I emphasise this point because I believe it is important that this farming community is not looked upon 
as a group of irresponsible ‘environmental cowboys’.  These farmers have every right to believe in their 
ability and considerable knowledge as to how best to farm their properties.  

The issue of presumed illegal land clearing in this particular area seems to have occurred more from a 
state of frustration and a profound lack of communication between the farming community and the 
Departments involved.   

Through convening the meeting between the parties previously stated I believe there is now a far better 
understanding and recognition by all the players of some of the problems related to this issue. 

Your prompt action in directing the Commissioner and Deputy Commissioner, Mr Hartley and Mr 
Watson respectively to attend the meeting upon my request was very much appreciated by all 
concerned.  I also invited the Regional Manager from the local Department of Agriculture, Mr Allen, to 
be present.  I offered to chair the meeting which was accepted by all present and I put forward four 
items for discussion.  

1) Understanding the Soil and Land Conservation Act and process. 

2) Penalties incurred for failure to notify and for illegally clearing land. 

3) The question of a better communication and liaison structure between the farming community 
and the relevant departments. 

4) Where to from here? 

It became apparent half way through the meeting that there were some real failings in what information 
had been given to some of the Binnu farming community by the Agricultural Department.   

The information was given over three years ago and as part of that information, a large fee of some 
thousands of dollars was advised if a land clearing permit was sought.   

This advice I believe has been partly instrumental in the lack of cooperation by the Binnu farming 
community over the issue of land clearing.  Mr Hartley, Mr Watson and Mr Allan recognised that 
previous history has muddied the waters in this issue.  However, they will no doubt give their own 
opinions and perspective on the meeting.   

Most of the farming community present at the meeting were facing penalties for non-notification to 
clear land or for having already cleared land.   
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I believe that there may be some grounds for discretion in some of the cases and as Minister responsible 
you may give consideration to that.   

I look forward to discussing this matter further with you.  

That was in June.  I convened that meeting in May.  I understand the farming community and the 12 families 
involved have not had any response to their concerns.  The obvious concern is that a new Act is coming in which 
will involve some very heavy penalties - somewhere in the region of $250 000 to $500 000 depending on 
criminal negligence or otherwise, and they are fearful that they will become targets for those sorts of penalties.   

My grievance is that they have heard nothing.  They have had people assessing the land clearing that has been 
done.  Prior to the meeting that I held with them, it was almost a secret service operation, with planes flying 
overhead taking photographs and young men arriving on properties who would not tell the farmers who they 
were, just that they were involved with soil and land conservation within the Department of Agriculture.  Great 
concern has been expressed that the farmers will be penalised, probably for misunderstandings, ignorance and 
basically a lack of communication between the departments and the farmers.  I am not trying to take a role in 
judging whether they are right or wrong.  I am raising this grievance in the Parliament because the issue needs to 
be resolved reasonably quickly.  With the greatest respect to the minister, he has been sitting on his hands with 
this.  I sent that report to him in June.  I have not received any correspondence on it.  I have met the minister 
briefly in the passageway on a couple of occasions and mentioned it to him.  There is a real concern that no 
action is being taken.  These people have very good reasons in their minds for wanting to clear the land, some of 
which relate to vermin and weed control and fire hazard.   

Some of these people have been farming for 50 years on these properties.  They are not people who are going out 
of their way to be irresponsible.  They want to have a viable operation, as they are handing it down from 
generation to generation.  They feel very much that they are being hung out to dry and are not getting very much 
support from the people they believe they should be getting support from.   

I look forward to some response from the parliamentary secretary.   

MR F.M. LOGAN (Cockburn - Parliamentary Secretary) [9.59 am]:  In the light of briefings by the policy 
officers of the Minister for Agriculture, Forestry and Fisheries and officers from the Department of Agriculture, 
the Government acknowledges that the farmers and families to whom the member for Greenough has referred 
are not being irresponsible.  The Government has a great deal of sympathy for the view held by those farmers 
regarding their properties and their ability to use their land.  They have grown up over the years in a culture 
surrounding the development of their properties and how they pass them on from generation to generation as 
viable productive land, while sustaining remnant vegetation.  However, ignorance is no defence in law.   

The Commissioner of Soil and Land Conservation is presently investigating the unlawful clearing of five areas.  
I am not aware whether those investigations involve the entire 12 families to which the member for Greenough 
referred.  The investigations involve approximately 750 hectares of native vegetation in the Binnu area.  
Regulation 4 of the Soil and Land Conservation Regulations under the existing 1992 Act requires that an owner 
or occupier of land must give the Commissioner of Soil and Land Conservation 90 days notice of an intention to 
clear land when the area to be cleared is greater than one hectare, the land is not within a controlled catchment 
under the Country Areas Water Supply Act and the clearing will bring about a change in the use of the land.  The 
commissioner may issue a soil and conservation notice to prevent clearing if he believes that land degradation 
may result, for example, in salinity.  Clearing land in defiance of the notice is an offence that can incur a $3 000 
penalty.  Although the Government is sympathetic to the farmers’ position, it is not an acceptable defence to 
claim ignorance of the fact that they had to provide notification of their intention to clear land. 

The cases under investigation were not outlined in detail by the member for Greenough, but without naming the 
families I will outline the details as follows.  In case A, 100 hectares were cleared and burnt without notification.  
A soil conservation notice was issued and an appeal lodged with the minister; nevertheless, the Commissioner of 
Soil and Land Conservation is preparing a case for prosecution.  In case B, 150 hectares were cleared without 
notification.  A soil conservation notice was issued, and that case also is being prepared for prosecution.  In case 
C, 450 hectares were cleared without notification.  A soil conservation notice was issued and the clearing 
continued in defiance of the notice.  That case is being prepared for prosecution for failure to notify and for 
ignoring the notice.  Case D is under investigation because 50 hectares were cleared without notification.  Case E 
is also under investigation because four hectares were cleared without notification.   

As the member for Greenough pointed out, the Commissioner of Soil and Land Conservation met with the Binnu 
land-holders in, I believe, June this year and heard their arguments in support of their actions.  The member for 
Greenough, who presented a very strong case on behalf of his constituents, was also present.  Those views have 
been acknowledged.  However, some cases are being investigated, three cases will be prosecuted and one case 
has lodged an appeal with the commissioner.  The commissioner views very seriously clearing without approval 
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under the Soil and Land Conservation Act.  As I pointed out, an application must be made to clear land greater in 
area than one hectare.  That was not sought.  

Changes have been announced to the Environmental Protection Act and are contained in the Environmental 
Protection Amendment Bill 2002.  After 26 June 2002, a person unlawfully clearing land can be ordered to 
revegetate the illegally cleared area.  The Government views very seriously illegal clearing of land - the very 
reason amendments have been made to the Environmental Protection Act. 

Mr M.G. House interjected. 

Mr F.M. LOGAN:  I am glad the member for Stirling has made that interjection at this point.  It allows me to 
point out to the member for Greenough that under the Liberal-National coalition Government, no compensation 
was paid and no structure was put in place through which to compensate anyone.  The structure that that 
Government implemented was the national resource adjustment scheme.  How much was in it?  It contained 
$1 million.  What was paid out of it?  Fifteen pro rata payments were made.  They amounted to nothing.  We 
therefore have a great deal of sympathy for farmers.  We understand how banks view productive land that 
contains native vegetation; nevertheless, the Government views illegal land clearing very seriously.  The 
prosecutions of the three cases to which I referred will continue.  
 


